3AKOH YKPAIHHU

IIpo oxopoHy nmpaB Ha 3HAKH VISl TOBAPIB i mocJayr
(Bizomocti BepxoBnoi Paau Ykpainu (BBP), 1994, Ne 7, cT. 36)

{BBomuthcs B miro [TocranoBoro BP
Ne 3771-XI1 Bix 23.12.93, BBP, 1994, Ne 7, ct. 37}

{13 3MiHaMu, BHECCHHMH 3T1HO 13 3aKOHAMH
Ne 751-X1V Binx 16.06.99, BBP, 1999, Ne 32, cT.266
Neo 2188-111 Bix 21.12.2000, BBP, 2001, Ne 8, c1.37
No 2783-111 Bix 15.11.2001, BBP, 2002, Ne 7, c1.51
Ne 2921-111 Bix 10.01.2002, BBP, 2002, Ne 16, cT.114
Ne 34-1V Big 04.07.2002, BBP, 2002, Ne 35, c1.256
Ne 762-1V Bin 15.05.2003, BBP, 2003, Ne 30, ct.247
Ne 850-1V Bix 22.05.2003, BBP, 2003, Ne 35, c1.271
Ne 254-V1 Bin 10.04.2008, BBP, 2008, Ne 23, c1.217
Ne 5460-V1 Bix 16.10.2012, BBP, 2014, Ne 2-3, ct.41
Ne 317-VIII Big 09.04.2015, BBP, 2015, Ne 26, c1.219
Ne 286-1X Bix 12.11.2019, BBP, 2020, Ne 2, ct.10
Neo 703-1X Bix 16.06.2020
Ne 815-1X Big 21.07.2020}

(Butsr)

CrarTs 5. YMOBU HaJlaHHS IPaBOBOi OXOPOHHU

4. O6cAar npaBoOBOi OXOPOHH, 1110 HAJAETHCS, BU3HAYAETHCS 300pakK€HHSIM TOPrOBEIbHOT MapKH
Ta MEepPEeTiKOM TOBapiB 1 OCIYT, BHECEHUMH 110 PeecTpy, 1 3acBIAUY€EThCA CBIJIOLTBOM 3 HABEIEHUMU Y
HbOMY KOITI€I0 BHECEHOTo 10 PeecTpy 300pa’keHHs TOProBeIbHOI MapKHU Ta MEpPeNiKOM TOBapiB i
HOCHYT.

Crarrd 7. 3agBka

4. 3asBKa CKJIAJJAETHCS YKPATHCHKOIO MOBOIO 1 TOBUHHA MICTUTH:

3asiBy PO PEECTPAIlit0 TOPTrOBEIbHOT MAPKH;

300pa’keHHS IMO3HAYCHHSI, IO 3asBIISIETHCS,

Meperik TOBapiB 1 MOCHYT, AN SKUX 3asiBHUK MPOCUTh 3apEECTPYBATH TOPTOBEIBHY MAapKy,
3rpynoBanux 3a MKTIL

8. 3a monaHHs 3adBKU CIUIAYyeThCs 301p, pPO3MIp SKOTO BCTAHOBIIOETHCS 3 YpaxyBaHHIM
KiJIbKOCTI 3asBHUKIB Ta kiaciB MKTII, skuMu OXOIUTIOIOTHCS 3a3HauyeHi B 3asBIl TOBApH 1 MOCIYTH,
Ta OCOOJIMBOCTEH 3asBJIEHOr0 IMO3HAYEHHS. 3a3HaueHUil 301p CIJIauyeThesl A0 JHS CIIUBY JBOX
MICSIIIB B/l IaTH TIOJIaHHS 3asBKU. LIeil cTpOK MpoJoBKy€eThCA, ajie He OibIle Hi’K Ha MIICTh MICAIIIB,
SIKITIO JIO MOTO CIUTMBY Oy/le TTOaHO BIAMOBIIHE KJIOMOTaHHS Ta CIUIauyeH0301p 3a HOTO TOTaHHS.

Cratrsa 8. Jlata mogaHHs 3asiBKA

1. Hartoro momanHs 3asBkU € nata onepkanHs HOIB marepianiB, mo MiCTSTh NpUHANMHI:
KJIONMOTaHHS y JOBUIBHIA (OpMI MpO peecTparlito TOProBeIbHOI MapKH, BHUKJIAJICHE

YKPalHCBKOK MOBOIO;

B1JIOMOCTI TIPO 3asiBHUKA Ta MOTO apecy, BUKJIAJICH] YKPaiHCHhKOIO MOBOIO;

JOCTAaTHBO YiTKE 300pakeHHs MO3HAYCHHS, 110 3asBIISE€THCS;

Mepenik TOoBapiB 1 MOCHYr, s SKUX 3asBISE€THCS TOProBelbHAa MapKa, BHUKIAICHHM
YKPaiHCBKOK MOBOIO.
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Crarra 9. [Ipioputer

1. 3asBHUK Ma€ MPaBO Ha MPIOPHUTET MOMEPENHBOI 3aABKM HA TaKy caMy TOPrOBEIbHY MapKy
HIOJI0 TaKUX CaMUX TOBapiB 1 MOCIYr abo TaKUX, IO OXOIUIIOIOTHCS MEPEeTiKOM TOBapiB 1 MOCIHYT,
3a3HAYCHHX Y MOTMEPeHii 3asBIli, MPOTArOM MIECTH MICALIB BiJ AaTH MOAAHHS MONEPEAHbOI 3asSBKU
no HOIB 4m 1o BiANOBiIHOTO OpraHy JepxaBu — ydacHuil [lapu3pkoi KoHBeHIli 4y YTOau 1po
3acHyBaHHs1 CBITOBOI opraHizallii TOPTiBii, AKIIO Ha MONEPEIHIO 3asBKY HE 3asBICHONPIOPHUTET.

Crarra 10. Excnieprusa 3asBKu

3. KiHueBi pe3yabTaTh €KCIIEPTHU3H 3asBKH, 1[0 HE BBAXKAETHCS BIIKIIMKAHOK a00 HE BIJKIMKAHA,
Yl TOProOBEJIbHOI MapKH 3a MIDKHApOJHOIO PEECTpAli€l0 BifoOpakaloTbCsl B OOTPYHTOBAHOMY
BUCHOBKY €KCIIEPTH3H, 10 HAOMpae YNHHOCTI 3 JHs 3aTBepkeHHs ioro HOIB.

Ha mincraBi Takoro BHCHOBKY 3a 3asBkoro HOIB mnpuiimae pimieHHS NOpo peecTpartito
TOPTOBEJILHOT MapKH ISl BCIX 3a3HAYCHMX Y 3asBIIl TOBApiB i MOCIYr abo Mpo BiIMOBY B peecTpariii
TOProBeNbHOT MapKH JJs BCIX 3a3HAYEHUX Yy 3asBIli TOBapiB 1 MOCIyr, abo MpO peecTpariio
TOPTOBEJIEHOT MapKH IIIOJI0 YaCTHHM 3a3HAYEHUX Y 3asBIll TOBApIB 1 MOCIYT Ta BIAMOBY B peecTparii
TOProBeNbHOT MApKU IS 1HIIOI YaCTUHU 3a3HaYeHUX Yy 3asBIi ToBapiB 1 nmocayr. Pimenns HOIB 3a
3asIBKOIO HA/ICUJIAETHCS 3asIBHUKY.

5. 3asBHHK Ma€ MpaBO BHOCHTU 1O 3asBKM BUIIPABICHHS IMOMIJIOK Ta 3MIiHH CBOTO IMEHi
(HaiiMeHyBaHHS) 1 CBO€T aJipecH, aJipecH AJis JTUCTYBAaHHS, IMEHI Ta aJIpeCH CBOTO MpEJCTaBHHKA, a
TaKO’K 3MIHH IOJI0 CKOPOUYESHHS MEPETIKY TOBAPIB 1 MOCIYT.

7. SIKIO 3assBHUKOM ITOJIaHO JIOJATKOBI Marepialid, TO B MPOIEC] SKCIEPTU3H 3’ SICOBYETHCS, UH
HE BUXOJSTH BOHU 3a MEX1 PO3KPUTOI y MOAaHIN 3asBIl CYTI MO3HAUEHHs Ta MEpeliKy 3a3HaUYCHUX Y
3asiBIl TOBAPIB 1 OCIYT.

JlonaTkoBl MaTepiaad B YacTHHI, 110 BUXOAMTH 3a MEXI PO3KPHUTOI y MOJAaHIA 3asBIl CYTI
MO3HAYEHHS a00 JIOMOBHIOE TMEpeNiK 3a3HAauYeHUX Y 3asBIli TOBapiB 1 MOCTYT, HE OepyThcsa 0 yBaru
1] 4ac €KCIEePTU3U 3asBKU 1 MOXYTh OyTH, MICJs oJepkaHHs BianoBigHoro nosigomiieHHs HOIB,
o(OopMIIECHI 3asIBHUKOM SIK CAMOCTifHA 3asBKa.

10. V pa3i BIINOBIIHOCTI MaTepiajiB 3asiBKM BUMOTaM CTaTTi § bOr0 3aKOHY Ta CILIa4€HOTO
300py 3a MojaHHS 3asBKH BCTAHOBJICHMM BHMOTAM 3asBHUKY HAJCHUJIAE€THCS TOBITOMIICHHS PO
BCTAHOBJIEHY JaTy IIOJAaHHS 3asBKM Ta 3/AIHCHIOETbCA MyOiikamis B broseTeHi BH3HAaYeHUX
[EHTPAJIbHUM OpraHOM BHKOHABYOi Blamu, mo 3abesnedye (GopMyBaHHS Ta peaiizye IepKaBHY
HOJITUKY y cdepi IHTENeKTyaabHOI BIACHOCTI, BIIOMOCTEH MpO 3asBKY MPOTATOM II'ATH poOOYMX
JHIB 3 JIaTW HAJICIaHHS Takoro moBimomieHHs. CKiaa BIIOMOCTEH, MO MiJIATAlOTh IMyOsikarii,
MOBMHEH BKJIIOYATH TaKy iH(popMaliio (3a HaSIBHOCTI): HOMEp 3asBKH, JaTy MOJAHHS 3asBKH, ATy
BHCTAaBKOBOTO TPIOPUTETY, HOMEpP MOIMEpPeaHbO1 3asgBKU BiAMOBIMHO 10 [lapu3pkoi KOHBEHIIII, naty
MOJaHHs MOTNEPeIHbOI 3asABKU BiAMOBIAHO 10 [lapu3bkoi KOHBeHIi, ABOOYKBEHUI KOJ JIEpiKaBH -
yuacHui [lapuspkoi kouBenuii, inaekc (inaexcu) MKTII qist peectparii 3HaKiB Ta nepesik ToBapis 1
nociyr, iHjaeke (inaekcn) MikHapoaHoi kinacudikamii 300pa’kallbHUX €IEMEHTIB 3HaKa, 300paKeHHS
3HaKa, 3asABJICHI KOJNLOPH (3a3HAYCHHS KOJBOPY UM IOETHAHHS KOJBOPIB, IO OXOPOHSIOTHCS),
3asgBHMKA (IM’st a00 MOBHe HaliMEHYBaHHs Ta ajpecy 3asBHUKA (3asBHUKIB), NpeACTaBHUKA (iM’s,
MIOBHE HaiMEHYBAaHHS Ta PEECTpaIliifHI HOMEp MPEICTABHUKA Y CIIPAaBax 1HTEIEKTYaJIbHOI BIIACHOCTI
(maTeHTHOTro MOBipeHoro) abo iHIIOI TOBipeHOi 0codm), aapecaTa (axpecy Ul TUCTYBaHHSA).

OnHouacHo 13 3aiiicHeHHAM myoutikaiii B bronereni 1o ba3u nanux 3assBOK BHOCATHCS BIJIOMOCTI
npo 3asBky. [lopsimok BeaenHs ba3m maHMX 3asBOK Ta CKIAJ BiIOMOCTEH, IO MICTATHCS B HiH,
BHU3HAUYAIOTHCA LEHTPAJIbHUM OpPraHOM BHMKOHABYOi BIaaM, 10 3a0e3neuye (opMyBaHHS Ta peanizye
Jep’KaBHY TMONITHKY y cepi iHTeneKkTyalbHOl BiIacHOCTI. Bimomocti, mo micTsaThes y basi maHumx
3as1BOK, TTOBMHHI BKJIIOYATH TaKy iH(GOpMAIIiio (3a HASBHOCTI): HOMEp 3asBKH, JaTy MMOJAHHS 3asIBKH,
JlaTy BUCTaBKOBOTO MPIOPUTETY, HOMEP MONEpeaHbOI 3asBKHM BiAMOBIAHO 110 [lapu3pkoi KOHBEHIIIT,
JIaTy TOJIaHHS MOTePEaHBOT 3asIBKH BiAMOBIAHO 10 [Tapu3bkoi KOHBEHIII1, TBOOYKBEHHI KO ACP)KaBH
- yuacHuui [Tapuspkoi kouBenii, inaekc (inaexcu) MKTII mis peectpattii 3HaKiB Ta Iepetik TOBapiB
1 mocayr, iHAekc (iHmekcu) MikHapomHoi Kiacudikamii 300pakalbHUX €JIEMEHTIB 3HaKa,
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300paKCHHS 3HaKa, 3asBJICHI KOJIhOpH (3a3HAYCHHS KOJHOPY UM TIOEIHAHHS KOJBOPIB, IO
OXOpOHSIOTHCS), 3asBHUKA (M’ a00 TMOBHE HallMEHyBaHHA Ta aJpecy 3asBHHUKA (3asSBHUKIB),
npefcTaBHuKa (iM’s, TMOBHE HalMEHYBaHHS Ta PEECTPALIMHUI HOMEp MPEICTaBHUKA Y CIpaBax
IHTENIEKTYaJIbHOT BIIACHOCTI (ITaTEHTHOTO MOBIPEHOT0) ab0 1HIIOT TOBIpeHOi 0cO0M), aapecaTa (aapecy
JUTSL JIUCTYBAHHS ).

14. V pa3i HEBIANOBIAHOCTI 3asBKH (OpMATBbHUM BHMOTaM CTarTi / 1bOro 3aKOHY Ta
IpaBUiIaM, BCTAHOBJIEHUM Ha HOTO OCHOBI IEHTPAJIbHUM OpPraHOM BUKOHABYOI BIIA/IU, 110 3a0e3meuye
dbopMyBaHHS Ta peajizye Jep)kaBHY MOJITUKY Y cdepi IHTEeIEKTyaIbHOI BJIACHOCTI, UM CILJIAYEHOTO
300py 3a MOAaHHsS 3asBKH BCTAHOBJIICHUM BHMOTaM 3asBHHUKY HAJCHJIAETLCS MOBIJOMIICHHS 13
MIPOTIO3UITISIMU IIIOJI0 YCYHEHHS HETOMIKIB.

SIKIIO HENOJIIKU CTOCYIOTBCS TPYILyBaHHS TOBapiB 1 MOCIYT, TO B TOBIJOMJICHHI HaBOJIUTHCS
nepemk ToBapiB i mocnyr, srpynoBanunx HOIB, Ta, 3a HE0OXiMHOCTI, 3a3HAYAEThCS cyMa 300py 3a
MOJIaHHS 3asBKH, SIKy HAJICKHUTHh JOIUIATHTU. Y BHIAJKY, KOJIH TOBap ab0 MOCIyra BHKIAJICHO Y
3asBII SIK TEPMiH, IO HE JA€ MOXJIMBOCTI BifiHeCTH Horo no neBHoro kimacy MKTII, 3asBHuKY
MIPOTMIOHYETHCS 3aMIHUTH 1€l TepMiH a00 BUKIIFOUUTH HOTO. SIKIO 3assBHUK HE BUKOHAE IF0 BUMOTY,
TO 3a3HAYCHHUU TEPMiH HE BKIIFOYAETHCS 10 TIEPEITiKy TOBapiB i mociyr, srpynoBanux HOIB.

15. Ilig wac kBamiQikamiiHOT eKCIIEPTH3M 3TIHCHIOIOTHCS MEePEBiPKa BiIMOBITHOCTI 3asBICHOTO
NO3HAYCHHS yMOBAaM HAJaHHS IIPaBOBOi OXOPOHHW, BHM3HAYCHHUM IIMM 3aKOHOM, Ta pO3IIIs
3arepeyeHb, NOJaHUX BiAMOBIIHO 10 MYHKTY 8 Ii€i CTaTTI.

[Tix yac mepeBipKH BIAMOBIIHOCTI 3asIBJICHOTO MMO3HAYCHHS. YMOBaM HaJ/IaHHS IPABOBOi OXOPOHH,
BU3HAYEHUM IIUM 3aKOHOM, BUKOPHCTOBYIOThCS iH(popmariitna 6aza HOIB, y Tomy uncii marepianu
3asBOK, TOB1JIKOBO-TIOLIYKOBHI arapar Ta BiANOBiAHI OQiliiiHI BUIAHHS.

Crarrs 117, Tlozin 3asBku

1. Mo npuitaarras HOIB pimeHHs 3a 3adBKOIO 3asBHUK Ma€ MpPaBO MOJUIMTH 3aiBKYy Ha JIBi 1
OisIbIIIe 3asIBOK (BU/UIEHI 3a8BKH) IUIIXOM PO3MOALTY MIXX HUMHM MEpesideHnX y Lii 3asBIli TOBapiB i
MOCJIYT TaKUM YMHOM, 1100 KOXKHA 3 BUJIJIEHUX 3asBOK HE MICTWJIA TOBApH 1 MOCIYTH, CIIOPITHEH] 3
TOBapaMH 1 HOCIyraMu, NMepeiueHuMH B 1HIIHUX 3asBKaX.
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