3AKOH YKPAIHHU

IIpo oxopoHy nmpaB Ha 3HAKH VISl TOBAPIB i mocJayr
(Bizomocti BepxoBnoi Pagu Ykpainu (BBP), 1994, Ne 7, ct. 36)

{BBomuthcs B miro [TocranoBoro BP
Ne 3771-XI1 Bix 23.12.93, BBP, 1994, Ne 7, ct. 37}

{13 3MiHaMu, BHECCHHMH 3T1HO 13 3aKOHAMH
Ne 751-X1V Binx 16.06.99, BBP, 1999, Ne 32, cT.266
Neo 2188-111 Bix 21.12.2000, BBP, 2001, Ne 8, c1.37
No 2783-111 Bix 15.11.2001, BBP, 2002, Ne 7, c1.51
Ne 2921-111 Bix 10.01.2002, BBP, 2002, Ne 16, cT.114
Ne 34-1V Big 04.07.2002, BBP, 2002, Ne 35, c1.256
Ne 762-1V Bin 15.05.2003, BBP, 2003, Ne 30, ct.247
Ne 850-1V Bix 22.05.2003, BBP, 2003, Ne 35, c1.271
Ne 254-V1 Bin 10.04.2008, BBP, 2008, Ne 23, c1.217
Ne 5460-VI Bix 16.10.2012, BBP, 2014, Ne 2-3, ct.41
Ne 317-VIII Big 09.04.2015, BBP, 2015, Ne 26, c1.219
Ne 286-1X Bix 12.11.2019, BBP, 2020, Ne 2, ct1.10
Neo 703-1X Bix 16.06.2020
Neo 815-1X Bix 21.07.2020
Ne 2974-1X Bin 20.03.2023
Ne 3005-IX Big 21.03.2023}

(Butsar)

Cratrs 1. BusHaueHHS TEpMiHIB Ta CKOPOUEHHS

HamionaneHuii opran iHTenektyanbHoi BiacHocTi (nani - HOIB) - nep:kaBHa opranizaiis, 10
BXOJUTh JI0 JIEP’KAaBHOI CHUCTEMM IpPaBOBOI OXOPOHM IHTEJIEKTYaJbHOI BIACHOCTI, BHM3HAY€Ha Ha
HanioHanbHOMY piBHI Kabinerom MiHicTpiB YKpaiHu sk Taka, 110 3/1HCHIOE MOBHOBAXXEHHS y cdepi
IHTEJIEKTYaJIbHO1 BIIACHOCTI, BH3HAU€HI IMM 3aKOHOM, IHIIMMHU 3aKOHaMH y cdepi IHTeIeKTyaabHOI
BJIACHOCTI, aKTaMH LIEHTPAJILHOTO OpraHy BUKOHABYOI BJIa/H, 0 3a0e3neuye (opMyBaHHS Ta peajizye
JiepKaBHY TOJITUKY y cdepl 1HTEIeKTyalbHOI BJIACHOCTI, Ta CTATYTOM, 1 Ma€ MPaBO IMPEICTAaBIISATH
VYkpainy B MDKHApOJIHHX Ta PETIOHATBHUX OPTaHi3allisx;

CrarTs 5. YMOBU HaJlaHHS IPAaBOBOi OXOPOHHU

4. OOcsr MpaBOBOT OXOPOHH, IO HAAETHCS, BU3HAYAETHCS 300paKCHHSIM TOPTOBEIHHOI MapKH
Ta MEPETIKOM TOBApPIB 1 MOCIYT, BHECEHUMHU J10 PeecTpy, 1 3aCBITUY€ETHCS CBIAONTBOM 3 HABEICHUMH Y
HbOMY KOIII€I0 BHECEHOTo 10 PeecTpy 300pa’keHHS TOProBeNbHOI MapKH Ta MEpeNiKoM TOBapiB 1
MOCJIYT.

Crarra 7. 3as1BKa

4. 3asBKa CKIIAQIA€ThCA YKPATHCHKOIO MOBOIO 1 TOBUHHA MICTUTH:

3asBY IIPO PEECTPALIiI0 TOPrOBENbHOT MAPKH;

300pa’keHHs MO3HAYCHHS, 1110 3asIBIIIETHCS;

NepeNiK TOBapiB 1 MOCHYT, JUIsl SKUX 3asBHUK NPOCUTh 3apeeCTPyBaTH TOPIOBEJIBHY MapKy,
srpynoBanux 3a MKTII.

8. 3a momaHHs 3aABKM CIUIAUYeTbCs 30ip, pO3Mip SKOTO BCTAaHOBJIIOETHCS 3 YpaxyBaHHSAM
KUTBKOCTI1 3asBHUKIB Ta kiaciB MKTII, skuMu oXOIUTIOIOTHCS 3a3HAYEHI B 3asBIll TOBApH 1 MOCITYTH,


https://zakon.rada.gov.ua/laws/show/3771-12
https://zakon.rada.gov.ua/laws/show/751-14
https://zakon.rada.gov.ua/laws/show/2188-14
https://zakon.rada.gov.ua/laws/show/2783-14
https://zakon.rada.gov.ua/laws/show/2921-14
https://zakon.rada.gov.ua/laws/show/34-15
https://zakon.rada.gov.ua/laws/show/762-15
https://zakon.rada.gov.ua/laws/show/850-15
https://zakon.rada.gov.ua/laws/show/254-17
https://zakon.rada.gov.ua/laws/show/5460-17
https://zakon.rada.gov.ua/laws/show/317-19
https://zakon.rada.gov.ua/laws/show/286-20
https://zakon.rada.gov.ua/laws/show/703-20#n132
https://zakon.rada.gov.ua/laws/show/815-20#n294
https://zakon.rada.gov.ua/laws/show/3689-12?find=1&text=%D1%82%D0%BE%D0%B2%D0%B0%D1%80&w1_17
https://zakon.rada.gov.ua/laws/show/3689-12?find=1&text=%D1%82%D0%BE%D0%B2%D0%B0%D1%80&w1_18
https://zakon.rada.gov.ua/laws/show/3689-12?find=1&text=%D1%82%D0%BE%D0%B2%D0%B0%D1%80&w1_35
https://zakon.rada.gov.ua/laws/show/3689-12?find=1&text=%D1%82%D0%BE%D0%B2%D0%B0%D1%80&w1_36

Ta OCOOJIMBOCTEH 3asBIIEHOTO MO3HAYEHHA. 3a3HAaueHUU 30ip cCIIauyeTbcs 10 AHS CIUIMBY JBOX
MICSIIIB B/l IaTH TOJIaHHS 3asaBKU. LIeil cTpOK MpOoaoOBXKYETHCS, alie He OUThIIEe HIXK Ha IIIiCTh MiCSIIIB,
AKIIO /10 Horo CIuiuBy Oy/ie MOJaHo BiJIMOBIAHE KJIOMOTAaHHS Ta CIIaueHO0301p 3a HOTo MoJaHHs.

Crarrsa 8. Jlara momaHHS 3asIBKH

1. Hdaroro momanHsi 3asiBKM € jgara ojepkanHs HOIB marepiaiiB, mo MICTATh NPUHAWMHI:
KJIONIOTaHHS y JOBUIBHIA (OpMI IpO peecTparlito TOProBeIbHOI MapKH, BHUKJIAJICHE

YKPaiHCBKOK MOBOIO;

B1JIOMOCTI IIPO 3asBHUKA Ta HOT0 aapecy, BUKIAIeH! YKPaiHChKOI0 MOBOIO;

JOCTaTHBO YITKE 300pakeHHS MMO3HAUYEHHS, 110 3asBIISETHCS;

Mepesik TOBapiB 1 MOCHYr, IS SKUX 3asdBIIE€ThCS TOProBeldbHAa MapKa, BUKIAIACHUM
YKPaiHCbKOK MOBOIO.

Crarta 9. [Ipiopurer

1. 3agBHMK Ma€ MpPaBO Ha MPIOPUTET MONEPETHBOI 3asiBKU HA TaKy camy TOProBellbHY MapKy
IIO/I0 TaKUX CaMHX TOBApiB 1 MOCIYr ab0 TaKUX, IO OXOIUTIOIOTHCS MEPETiKOM TOBapiB 1 MOCIHYT,
3a3HauEHUX y MOMEpeHil 3asBIli, MIPOTATOM IIECTH MICSIIB BiJ JaTH MOJAHHS MOMEPEAHbOI 3asIBKU
no HOIB 4m 1o BiAMOBiZHOTO OpraHy JAepkaBu — ydacHuI [lapm3bkoi KOHBEHIIT 4u YTomu mpo
3acHyBaHHs CBITOBOI OpraHisailii TOpriBii, sSIKIIO Ha MOMEPEIHIO 3asiBKY HE 3asiBICHO IPIOPUTET.

Cratrsa 10. ExcriepTusa 3asBku

3. KiH1eBi pe3ynbTaTu eKCriepTH3H 3asBKH, 1110 HE BBAYKAETHCS BIAKIMKAHOK a00 HE BiJIKIIMKaHa,
YU TOPrOBEJIBHOI MapKH 3a MIDKHAPOJTHOIO PEECTPAIiE€l0 BifoOpakaroThCsl B OOTPYHTOBAHOMY
BUCHOBKY €KCIIEPTH3H, 1110 HAOMpae YNHHOCTI 3 JHs 3aTBepkeHHs ioro HOIB.

Ha mincraBi Takoro BuCHOBKY 3a 3asBkoro HOIB mnpuiimae pimeHHS 0Opo peecTparlito
TOPTOBEJIbHOT MapKM JJIs BCIX 3a3HAYEHMX Yy 3asBIIl TOBApiB 1 MOCIYr abo Mpo BIIMOBY B peecTpariii
TOProBeJIbHOT MapKM JJIs BCIX 3a3HAUYEHMX Yy 3asBIll TOBapiB 1 MOCIyr, abo MpO pEeECTparliro
TOPrOBENHLHOT MapKH I0JI0 YACTUHU 3a3HAYCHHX Y 3asBIll TOBAPIB 1 MOCIYT Ta BIIMOBY B peecTpariii
TOPrOBEJIbHOT MApKU IS 1HIIOI YaCTUHU 3a3HAayeHUX y 3asBIi ToBapiB 1 nocayr. Pimenns HOIB 3a
3asIBKOIO HA/ICUIIAEThCS 3asIBHUKY.

5. 3agBHUK Ma€ TPaBO BHOCUTH 1O 3asBKH BHUIIPABJICHHS MOMHUJIOK Ta 3MiHM CBOTO iMEHi
(HaliMeHyBaHHS) 1 CBO€I a/ipecH, aJipecH AJsl JUCTYBaHHS, IMEHI Ta aJIpeCH CBOIO NMpEACTaBHHKA, a
TaKO 3MIHH 111010 CKOPOUEHHS MEPEeTiKy TOBapiB 1 MOCTYT.

7. SIk1o 3assBHUKOM II0JIaHO JIOJaTKOBI MaTepialid, TO B MPOIECI eKCIIEPTU3H 3’ ICOBYETHCS, YU
HE BUXOJATh BOHM 32 MEXI1 PO3KpUTOI y MOJaHiH 3asBIi CyTl MO3HAYEHHS Ta MEpeNiKy 3a3HAaYCHUX Y
3asIBIli TOBAPIB 1 MOCTYT.

JlomaTkoBi MaTepiadd B YacTHHI, [0 BUXOAWUTH 32 MEXI PO3KpUTOI y TOJaHiid 3asBIi CYyTi
MO3HAUYEHHS a00 JIOMOBHIOE MEpeiiK 3a3HAYEHUX Y 3asBIl TOBapiB 1 MOCIYT, HE OepyTbcs 10 yBaru
MiJ] 9ac eKCIEePTU3U 3asBKU 1 MOXYTh OyTH, MICIs oJep>KaHHs BiamoBigHoro mosigmomieHHs HOIB,
odopMITIeHI 3aIBHUKOM SIK CAMOCTiHA 3asiBKa.

10. V pasi BiANOBIZHOCTI MaTepiajiB 3asBKM BUMOTaM CTaTTi 8 IOro 3aKOHY Ta CIUIAYEHOIO
300py 3a MOJAaHHS 3asBKM BCTAaHOBIICHUM BHUMOTaM 3asBHUKY HAJICHUJIAE€THCS TOBIOMIICHHS PO
BCTAHOBJICHY JIaTy TIOJAaHHS 3asgBKA Ta 3MIMCHIOEThCSA TyOmikamiss B brojgeTeHi BU3HAYEHUX
[EHTPAJIbHUM OPraHOM BHUKOHABYOi Biajau, 110 3ale3neuye (GopMyBaHHS Ta peali3ye Aep:KaBHY
MOJITHKY Y c(epi 1HTENEeKTyalIbHOI BJIACHOCTI, BIIOMOCTEH MPO 3asBKY MPOTITOM IT'ATH POOOUNX
IHIB 3 JaTW HAJICTaHHS TaKoro moBimomuieHHs. CKIaa BiOMOCTEH, M0 MIATAIOTh MyOJiKarii,
MOBMHEH BKJIFOYATH Taky iHGOpMAIIiio (3a HasSBHOCTI): HOMEp 3asBKH, ATy IMOJAHHS 3asiBKU, JATY
BUCTABKOBOTO IPIOPUTETY, HOMEp IMONEpEeaHbOI 3asBKU BinnmoBinHo 10 [lapu3bkoi KOHBEHIl, aaty
MOaHHS TIOTEPEIHBO1 3asBKM BiAmoBimHO A0 [lapu3bpkoi KOHBEHINii, TBOOYKBEHUN KO JEp>KaBH -
yuacuuui [Tapusbkoi konBentii, inaekc (inaexcu) MKTII mist peectparii 3HaKiB Ta mepesik ToBapiB i
nocyr, iHaekc (iHaexcn) MixkaapoaHoi kinacudikariii 300pakabHUX €JIEMEHTIB 3HaKa, 300paKeHHsI
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3HaKa, 3asBJCHI KOJIhOpU (3a3HAYCHHS KOJBOPY YHM TIOE€JHAHHS KOJIBOPIB, IO OXOPOHSIOTHCS),
3asgBHMKA (IM’st a00 MOBHEe HaliMEHYBaHHS Ta ajpecy 3asBHUKA (3asBHUKIB), NpeACTaBHUKA (iM’i,
MOBHE HalIMEHYBaHHS Ta peeCcTpalliiiHuil HOMep MpeACTaBHUKA y CIIPaBaX 1HTENEKTYalbHOI BIACHOCTI
(maTeHTHOTrO MOBipeHOro) abo 1HIIOT OBIpeHOI 0CO0M), aapecaTa (aapecy IS JIUCTyBaHHS).

OnHouacHo 13 3aiiicHeHHAM IyOutikanii B broneTeni 1o ba3u nanux 3asiBOK BHOCATHCS B1JIOMOCTI
npo 3asBky. [lopsimok BeaeHHs ba3u maHMX 3asBOK Ta CKJIAJ BIJIOMOCTEH, IIO MICTATHCS B HIild,
BHU3HAUYAIOTHCS LEHTPAJIbHUM OpPTaHOM BUKOHABYOl BJaju, 10 3a0e3neuye GopMyBaHHS Ta pealizye
JIepKaBHY TMONITHKY y cepi iHTeNeKTyallbHOT BiIacHOCTI. Bimomocti, mo micTaThes y basi maHumx
3asBOK, TTOBMHHI BKJIIOYATH TakKy iH(GoOpMaIlito (3a HasBHOCTI): HOMEp 3asiBKH, JAaTy MOJIaHHS 3asBKH,
JaTy BUCTaBKOBOTO IMPIOPUTETY, HOMEP MOMEPEIHBOI 3asBKH BiNMOBIAHO 10 [lapu3pkoi KOHBEHIIIT,
JaTy MOJIaHHs MONepeHbOT 3asBKU BIAMOBIIHO 10 [lapu3bkoi KOHBEHIII1, IBOOYKBEHHM KO Jep>KaBU
- yuacHuni [Tapusbkoi kouBentii, ingexc (inaexcu) MKTII mis peectpartii 3HaKiB Ta Iepeltik TOBapiB
1 mocayr, iHAekc (iHgekcu) MikHapomHoi kiacudikamii 300pakalbHUX €JIEMEHTIB 3HaKa,
300paXeHHSI 3HaKa, 3asBJICHI KOJHOPH (3a3HAUYEHHS KOJIBOPY UM TO€AHAHHS KOJBOPIB, MIO
OXOpOHSIIOTHCS), 3asgBHHKA (IM’sST a00 TOBHE HallMEHYBAaHHS Ta aJpecy 3asBHHKA (3asSBHHKIB),
npenctaBHuKa (iM’s, TTIOBHE HAWMEHYBAaHHS Ta PEECTPAIliiHUN HOMEp MPEACTaBHHUKA y CIpaBax
IHTEJNEeKTYalIbHOI BJACHOCTI (MIATEHTHOTO MOBipeHOro) abo 1HIIO1 A0BipeHOi 0co0m), aapecata (aapecy
JUTSL JIUCTYBAHHS ).

14. YV pa3i HEBIANOBIAHOCTI 3asBKM (OpPMAILHUM BHUMOTaM CTarTi / IbOTO 3aKOHY Ta
IpaBHJiaM, BCTAHOBJIEHUM Ha HOr0 OCHOBI IIEHTPAJIbHUM OpraHOM BHKOHABYO1 BJa/id, 10 3a0e3neuye
dbopMyBaHHS Ta pealizye AepKaBHY MOMITHKY Y cepi IHTEICKTyalbHOI BJIACHOCTI, Y CILIAYEHOTO
300py 3a MOAAaHHS 3asiBKM BCTAHOBIEHUM BHMMOTaM 3asBHUKY HAJICHIIAETHCS MOBIAOMIICHHS 13
MPOTO3HULIISIMH IOJI0 YCYHEHHS HEOJIKIB.

SIKIIO HENOJIIKU CTOCYIOThCS T'PYIYyBaHHS TOBapiB 1 MOCIYT, TO B IMOBIJOMJIEHHI HaBOJIUTHCS
nepesnik ToBapiB 1 mociyr, 3rpynoBanux HOIB, Ta, 3a HeoOXiIHOCTI, 3a3HavaeThCcsi cyma 300py3a
NOJAaHHS 3asBKU, Ky HAJECKUTh JOIUIATUTH. Y BUIAAKY, KOJU TOBap abo IMociyra BUKJIAJIEHO Y
3asBLI SIK TEPMIH, IO HE JAa€ MOXJIMBOCTI BiaHecTu Horo mo nesBHoro kinacy MKTII, 3asBHuKY
IPOTNOHYETHCS 3aMIHUTH 1€l TepMiH a00 BHKIIOUUTH HOro. SIKIIO 3asBHUK HE BUKOHAE II0 BUMOTY,
TO 3a3HAYEHUH TEPMIH HE BKIIIOYAETHCS 10 MEPEIIKYy TOBapiB 1 Mociyr, 3rpynoBanux HOIB.

15. Ilig yac kBamidikamiiHOT eKCIIepTH3U 3IHCHIOIOTHCS MEepEeBIpKa BIAMOBITHOCTI 3asSBICHOTO
MO3HAYCHHS yMOBaM HAJaHHS TIPAaBOBOi OXOPOHHW, BH3HAYCHWM IIMM 3aKOHOM, Ta pO3TIISA
3anepeyeHb, NOJaHUX BIAMOBIIHO O MYHKTY 8§ 11i€i CTaTTI.

[1ix yac mepeBipKU BiAMOBIAHOCTI 3asiBJICHOTO [TO3HAUYEHHS YMOBaM HaJlaHHS [IPaBOBOi OXOPOHHU,
BU3HAYEHUM LIUM 3aKOHOM, BUKOPHCTOBYIOThCS iH(popManiiiHa 6aza HOIB, y Tomy uucii marepianu
3as1BOK, JOB1KOBO-TIONTYKOBUH amaparT Ta BiAMOBIIHI O(iliiiHI BUTIaHHS.

Crarrs 117, [Toxin 3agaBKH

1. Mo mpuitaarts HOIB pimienHs 3a 3asBKOIO 3asiBHUK Ma€ MpaBO MOJUIMTH 3asBKY Ha JBi 1
Ouble 3asBOK (BUAUIEHI 3asiBKM) HUIIXOM PO3IMOALTY MK HUMH HEpeIiueHux y Lii 3asaBL1 TOBapiB 1
HOCTYT TaKUM YMHOM, 1100 KOKHA 3 BHAIJICHUX 3asBOK HE MICTHJIAa TOBApH 1 MOCIYTH, CIIOPiAHEH] 3
TOBapaMu 1 HOCITyraMu, MepeiueHUMH B 1HIINUX 3asBKaX.
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